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study used a unique set of data for the Polish judicial system over a period of five years. The 

research results indicate that there are three reasons for delegating judges. Firstly, the 

delegation system serves to fill staff shortages among administrative staff at the Ministry of 

Justice. Secondly, the delegation system allows for inefficient judges to be moved. Thirdly, 

the system serves as an indirect control mechanism affecting the independence of courts. The 

results show that delegation has a positive short-term impact on judicial performance. 
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1. Introduction  

 

European Union states have accused Poland of supporting the deterioration of the 

independence of the judicial system1. The key defence argument maintained by the 

government in this dispute is that the system requires improvements in efficiency since the 

Polish judicial system has one of the longest average trial durations in Europe2. To provide 

evidence for the debate, this paper asks whether the government impacts judicial performance 

by offering delegations to judges. Thus, the study advances the literature on voluntary 

employee turnover and human resource stability (Rubenstein et al., 2018; Allen et al., 2010) 

from the perspective of the judicial system. 

 

Judge delegations are the voluntary transfer of a judge to the administration office at the 

Ministry of Justice. A sitting judge might be offered a reassignment to the central 

administration by the Ministry of Justice. When delegated, the judge is released from the 

obligations of a sitting judge, no longer hearing cases or passing sentences, and - instead of a 

task-based working system - is subject to regular working hours and entitled to the function 

bonus on top of their typical remuneration as a judge.  

 

 

We restrict our analysis to Poland. An advantage of limiting the study to a single country is 

that it prevents confounding the effects of regulatory, structural, and cultural differences. 

Thus, the effect of the delegation is isolated from distracting factors such as legal procedures, 

customs, and legal origin. In addition, in 2018, the European Commission filed a case with 

the European Court of Justice to prevent the gradual decline in the independence of the 

judicial system in Poland. This set up the framework for a natural experiment to assess the 

importance of the Ministry of Justice’s use of the delegation mechanism to influence the 

judicial system.  

 

We created two variables to measure judge delegations to the Ministry of Justice: the 

delegation and the shift. The delegation measures the number of the judges delegated to work 

in the Ministry of Justice over the actual number of appointed judges, while the shift shows 

the number of the judges delegated to work in the Ministry of Justice over the statutory 

number of judges.  

 

 
1 The Commission maintains that the provisions of the Law on the Supreme Court, granting the President 

of the Republic of Poland discretion to extend the active mandate of Supreme Court judges, infringes on 

the principle of judicial independence. Action brought on 2 October 2018 before the European Court of 

Justice — European Commission vs Republic of Poland (Case C-619/18). 
2 Compare Enforcing Contracts - Trial and judgment (days) equal to 480 days as per Doing Business 

2017, World Bank, accessed 2019/1/9 from http://www.doingbusiness.org/en/custom-query.  

 

http://www.doingbusiness.org/en/custom-query
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There are two reasons why judge delegations could affect judicial performance. When a judge 

leaves their position, the pending cases are either suspended until the appointment of another 

judge or reallocated to other judges in the department. The backlog of such a delegated judge 

becomes an incremental stock of cases for the judges remaining in the department. Thus, the 

inefficiency produced by judge delegation is related to the overload of pending cases. The 

opposite effect is when a delegated judge’s backlog of cases is promptly processed by other 

judges, because of their varied expertise and personal efficiency, at the cost of sensitivity to 

the nuances of the particular case. The negative effect thereof may have long-term 

repercussions, while any positive influence seems to be of a short-term nature.  

 

We have obtained a unique dataset directly from the Polish Ministry of Justice on judges’ 

delegations for the period of 1 January 2013 to 31 December 2017. We have applied the panel 

regression with lags and year fixed effects. The results seem to indicate that the judicial 

system is positively affected in the short term and negatively affected in the long term by the 

delegation mechanism. The mechanism can be misused to impact judges’ independence. 

 

This article contributes to the literature on judicial efficiency, as it shows that the 

consequences of judges’ delegation may be omitted if policymakers continue with the current 

measurement of judicial performance.  

 

 

2. The Polish Judicial System 

 

The justice system in Poland is administered by the Supreme Court, common courts, 

administrative courts, and military courts. Exceptional or summary courts may be established 

only during wartime. Poland proceedings have at least two instances. Judges are appointed 

by the President to permanent posts. Since 2018, cases have been allocated to judges 

randomly. 

 

 

Judges of common courts are appointed for an indefinite period by the President of the 

Republic of Poland, upon the recommendation of the National Council of the Judiciary (the 

Council) (Constitution, art 179). The Council is a constitutional body (Constitution, art 186). 

It upholds the independence of the judiciary and the independence of judges. The Council 

consists of the first President of the Supreme Court, the Minister of Justice, the President of 

the Supreme Administrative Court, and a person appointed by the President of the Republic 

of Poland, 15 members elected from among the judges of the Supreme Court, common courts, 

administrative courts and military courts, four members elected by the Sejm from among its 

members, and two members elected by the Senate from among its senators. The Council 

upholds the independence of courts and judges. The most important tasks of the Council 

include examining and evaluating candidates for the office of judge and presenting 
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applications for the appointment of judges in the Supreme Court, the Supreme Administrative 

Court, common courts, provincial administrative courts, and military courts to the President 

of the Republic of Poland (Act of 12 May 2011). 

 

The universal jurisdiction is three-tier. Its structure consists of district, regional, and appellate 

courts. The majority of the cases are heard at district and regional courts.  Common courts 

rule on criminal law, civil law, labour law, economic law, and family law. Judges of common 

courts are appointed to the following positions: judge of a district court; judge of the regional 

court; and judge of the Court of Appeal. The position of judge of a district court may be 

occupied by a person who: has exclusively Polish citizenship and enjoys full civil and public 

rights, and has not been legally convicted of an intentional offence prosecuted by public 

indictment or an intentional fiscal offence; is of impeccable character; has completed higher 

legal studies in Poland and obtained the professional title of magister or completed foreign 

legal studies recognised in Poland; is able, due to their state of health, to perform the duties 

of a judge; is at least 29 years of age; has passed a judicial or prosecutorial examination; has 

held the position of trainee judge and has served as a judge for at least three years. Anyone 

who fulfils the conditions to become a judge of a common court may submit his or her 

candidacy for a judicial post in response to the relevant public announcement. Judges are 

irremovable. The removal of a judge from office, suspension of a judge from office, transfer 

of a judge to another location, or to another position against his or her will may take place 

only by means of a court decision and only in the cases provided for by law. A judge may be 

retired as a result of illness or loss of strength preventing them from exercising their office. 

If the court system changes or the boundaries of court districts are changed, a judge may be 

transferred to another court or retired with full emoluments. The scope of activities of the 

judges adjudicating in a given court is determined annually by its President after consultation 

with the board of the court.  

 

A judge does not report the Ministry of Justice . Reports on the activities of the courts are 

dealt with by the head of the unit. The Head of Unit shall transmit the report to the President 

of the Tribunal on a monthly, quarterly, semi-annual, and annual basis (Ordinance).  

 

Cases are randomly assigned to judges (as of 2018), as referees, in accordance with the 

division of tasks. Prior to 2018, the allocation of cases was carried out by the Head of Unit. 

In allocating the cases, they took account of the situation of the unit and, above all, of the 

burden on the judge.  The exception was in penal services, where, upon receipt of the case, 

the date, hour, minute, and second were recorded and the cases were allocated in alphabetical 

order of the first letter of the surname. 

 

The Minister for Justice is served by the Ministry of Justice. The Minister is a member of 

the cabinet of ministers and heads the department of government administration entitled 

Justice. 
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Influence of the Minister of Justice on the appointment of a judge  

 

A judge may be transferred to another official location only with their consent. There are 

exceptions, however, where the judge's consent to transfer to another place of business is not 

required. The Minister of Justice then issues a decision on the transfer. As a rule, a judge may 

appeal against a decision of the Minister of Justice to the Supreme Court (Act of 27 July 

2001, art 75). The Minister of Justice also has an indirect influence on the appointment of a 

judge. Firstly, the Minister of Justice announces an open judicial position in "Monitor Polski" 

- the Official Journal of Law of the Republic of Poland (Act of 27 July 2001, art 20a). This 

is a technical activity.  Secondly, the President of the court, upon receiving the application 

for a vacant judicial post, is obliged to notify the Minister of Justice by making the application 

form available in an IT system (Act of 27 July 2001, art 57ae). Thirdly, the Minister of Justice 

sits on the Council and has the opportunity to assess the Candidate for the vacant judicial 

post. Fourth, the Minister of Justice appoints the Disciplinary Ombudsman of the Judges of 

the Common Courts and the Deputy Disciplinary Ombudsman of the Judges of the Common 

Courts for a four-year term of office (Act of 27 July 2001, art 112). The same rules apply for 

the judge’s delegation to the Ministry of Justice. 

 

 

 

3. Institutional Framework and Hypothesis Development  

 

Voigt (2016) defines efficiency as “when a given output is realised with minimum input or a 

maximum output is produced with a given amount of inputs”. Different factors influence the 

efficiency of the judicial system: the organisation of the court system (Buonanno & Galizzi, 

2014; Voigt, 2012), motivation and salary schemes (Lim, 2013; Choi et al., 2009; DeAngelo 

& McCannon, 2018), the complexity of the procedure (Di Vita, 2012b; Amin & Djankov, 

2014; Di Vita, 2012a), the supply of professional lawyers to the market (Buonanno & Galizzi, 

2014), and individual competences (Ramseyer, 2012), to name just a few.  

 

Guerra and Tagliapietra (2017) linked judicial performance to a lack of human resources. 

They investigated the impact of judge turnover on judicial system efficiency and indicated a 

lack of research with respect to judge turnover, especially in the case of voluntary turnover. 

This study fills this research gap and builds on the work of Guerra and Tagliapietra by means 

of an analysis of the voluntary delegation of Polish judges to administration posts at the 

Ministry of Justice. We were unable to trace back the literature on this phenomenon, except 

for a few Polish law and economics papers of a general nature (Prusak et al., 2019; Krawczyk 

& Szczygielski, 2019; Staszkiewicz & Morawska, 2019); thus, we proceed with the 

presentation of the transfer mechanism itself.  
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The Ministry of Justice is empowered to offer a practising judge an administration position. 

The final decision on whether or not to accept the delegation is at the judge’s discretion. The 

delegation may be temporary or permanent. Once delegated to an administration position, the 

judge might not return to the original court. A judge who is delegated to the Ministry of 

Justice ceases to issue judgments. Upon the delegation, the judge becomes a subordinate of 

the Ministry of Justice and cannot reject a working order; thus, the independence element of 

the profession is suspended until the resumption of the judicial post. The law provides for the 

condition that the Ministry of Justice may only offer delegations to judges distinguished by a 

high level of legal knowledge and those who demonstrate knowledge of the issues in the 

scope of duties entrusted to them. At the time of delegation, the judge is not only entitled to 

the same remuneration as in a court of law, but also to a function bonus, which is a special 

bonus (up to 40% of remuneration), and a range of allowances in case of relocation: 

household allowance (up to 78% of remuneration), travel allowance, car allowance, and 

business allowance. Besides remuneration, which in general outperforms the level of 

remuneration if a judge were to remain in his judicial post, another factor which may motivate 

a judge to accept delegation is overtime pay. As a nominated judge, a person does not have 

any working time limits, as working time must be in line with the workload, and thus there 

are no overtime bonuses. In contrast, administrative positions are remunerated for the time of 

readiness to undertake work orders; thus, any working hours above the standard eight-hour 

daily workload are treated as overtime and remunerated.  

 

The motivation on the side of the Ministry of Justice to offer a judge a delegation is to fill the 

vacant administrative positions with employees with superior technical skills at a relatively 

low cost (compared to the market rates). Another motivating factor is to support the 

supervision and organisation function of the Ministry of Justice over the judicial system with 

the experience [of judges] in the area of decisions concerning courts of law.  

 

Therefore, delegation may be treated by a judge as an opportunity to gain additional work 

experience, an escape route in case of work overload, or as a chance to develop a career in 

administration. Because judges are organised into departments, the judge who is the head of 

the department does not possess any tools to prevent either the Ministry of Justice from 

offering a delegation to a judge or the judge from accepting the delegation. This final aspect 

may constitute an indirect influence on the entire department of a court of law by the Ministry 

of Justice. If too many judges are relocated to the Ministry of Justice, then positions are vacant 

whereas the caseload remains stable through the period, and consequently more work is 

allocated to the remaining judges in the department. Therefore, tension around the issue of 

turnover increases. On the other hand, judges are assessed mainly with reference to the speed 

of the proceeding and the number of judgments set aside in the higher instance.  

 

There is no official path for the nomination of a judge to a ministerial position. The system 

of offering delegations works informally, and middle management staff at the Ministry of 
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Justice play a major role therein. Delegation offers are put forward to the judges across 

different channels: informally; through an official question from the Ministry of Justice to the 

Court to express interest to be allocated; via recommendations from an already delegated 

judge, etc. The initiators of delegation opportunities are usually mid-level managers at the 

Ministry of Justice. Consequently, the system is designed both to support administration 

procedures and to link the Ministry of Justice to practical issues arising during adjudication.  

 

The delegation system in this form may, however, jeopardise the quality and independence 

of the judicial system. If the departments in a court do not adjudicate in line with the 

expectation of the Ministry of Justice, delegation offers may be used to impose time and 

working pressure on the head of the department. In contrast, the heads of department may 

encourage less skilled judges to take up administrative positions in order to create a vacant 

position for a more efficient judge. If the delegation system is properly managed, its scale 

should be minimised for the performance of the judicial system3. However, taking into 

consideration the above specification, we are unable to assess many aspects of that system; 

we thus hypothesise that the effect may be adverse, which brings us to the following working 

hypothesis:  

 

H1(null): The judicial performance is adversely impacted by delegations.  

 

Within the system, we are uncertain if the system run at the level of middle management is 

aimed at addressing work inefficiencies or whether it has been transformed into a political 

instrument. Therefore, we investigate the effect of political change and we hypothesise that:  

 

H2(null): The judicial performance is not adversely affected by political change.  

 

If delegation plays only an administrative function, we expect political changes to be 

irrelevant; if not, we infer that the system is used to exert influence over the independence of 

the judicial system. 

 

4. Data and Methodology  

 

4.1. Data sources  

We combined four sources: (1) data provided upon request to officials from the Ministry of 

Justice, (2) data from the official statistics of the Ministry of Justice, (3) the Polish Statistical 

Office Economic Database, and (4) the official announcement of the Ministry of Justice and 

General Prosecutor appointment dates.  

 
3 Throughout the paper, the judicial system is understood in the narrow sense, that is, relating only to 

courts. 
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The data from the Ministry of Justice contains information about the yearly performance of 

each type of court: the number of filed cases, resolved cases, pending cases, as well as the 

average duration of trials. We collected information on civil, criminal, labour, and business 

cases filed between 1 January 2013 and 31 December 2017. We collected data on the actual 

and statutory number of judges, the number of opening and vacant positions, and the number 

of judges delegated to the Ministry of Justice. The data from the Polish Statistical Office 

relates to the macroeconomic indexes. The Ministry of Justice and General Prosecutor 

appointment dates were used to set up the duration of the appointment variables. The dataset 

constitutes a balanced panel of 40 observations across each court and type of proceeding. 

Table 1 shows the variables of judicial performance, while Table 2 presents the definition of 

variables.  

 

4.2. Methodology  

 

Our dataset differentiates between two court types, namely regional (first instance) and 

district (second instance). The workload of each type of court and proceedings are different 

(compare Table 5, panels B and C); therefore, we expected significant variation among 

variables across the dataset layers. To account for these characteristics, we applied the panel 

regression to control, e.g. heterogeneity arising from different court levels and types of 

proceedings (Dimitrova-Grajzl et al., 2012). As the variable of interest, namely the political 

influence (Political), does not change across different types of courts and proceedings and 

this study does not focus on the individual effects of courts and proceedings, we consequently 

applied the random effect model. We used the Breusch-Pagan Lagrange multiplier (LM) test 

to decide between a random effect regression and a simple ordinary least square regression. 

The null hypothesis in the LM test is that variances across the intersection of courts and types 

of proceedings are zero. The abbreviated analytical form of our model shows the following 

specifications:  

 

Judicial performancei,t = β1Judges' delegationsi,t-l+ β2Politicalt-l + β3Controlsi,t + ui + εi,t, (1) 

 

4.2.1. Measures of judicial performance 

 

The Polish Ministry of Justice applied different measurements for judicial performance in 

different periods. In the period of 2004-2013, the average ratio of pending cases was applied 

(we thus trimmed our dataset from 2013). This was calculated as the number of cases to the 

average monthly case inflow. Since 2011, the average case duration was calculated and 

applied. The time span of the case includes the period of mediation. Thus, the entire time 

span ranges from the date of registration of the case until the date of the first instance decision 

coming into force. Since 2011, the efficiency ratio has been calculated by the Ministry of 

Justice as the weighted average of the sum of products cases in a range and  the centre of the 
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time range  (for each month) divided by the overall number of all cases (MJ disposition time). 

Since 2012, following the Council of Europe's European Commission for the Efficiency of 

Justice (CEPEJ) methodology, the Ministry of Justice applied the adjusted disposition time, 

while the denominator is the average number of monthly pending cases4; however, we are 

unable to justify this approach, as its interpretation is vague. The Ministry of Justice provided 

us with the actual calculation of judicial performance based on the MJ disposition time; we 

thus contrast three types of performance, namely congestion, resolution, and MJ disposition 

time, with the delegation, shift, and political variable. We excluded the clearance rate from 

the analysis as it may be misleading when the stock of pending cases significantly exceeds 

the number of newly filed cases (Voigt & El-Bialy, 2016). Table 2 shows the variable 

definitions grouped into classes. 

 

Table 2. Variable definitions 

Variable  Definition 

   

   

Volume of cases:   

 Newly filed cases Number of newly filed cases in the year. 

 Resolved cases Number of cases resolved in the year. 

 Pending cases Number of pending cases at the beginning of the 

year. 

 Caseload Sum of pending cases at the beginning of the 

year and the newly filed cases in the year. 

Judicial 

performance: 

  

 Congestion rate Ratio between the caseload and the number of 

resolved cases. 

 Resolution rate Ratio between the number of resolved cases and 

the caseload. 

 MJ disposition The weighted average of the sum of products 

cases in a range and the centre of the time range 

(for each month)  divided by the overall number 

of all cases. 

Number of judges:   

 Actual no. of judges Actual number of judges. 

 No. of judges 

delegated 

Actual number of judges delegated to the 

Ministry of Justice. 

 Statutory no. of judges Number of judges as prescribed by legal 

provisions. 

 Utilisation Actual number of judges to statutory number of 

judges. 

 
4  Based on the response letter from Mrs. Aneta Jakubiak-Mirończuk, Deputy Director, Department of 

Strategy and European Funds, Polish Ministry of Justice, dated 18 October 2018.   
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Judges' delegations:   

 Delegation Number of judges delegated to actual number of 

judges. 

 Shift Number of judges delegated to statutory number 

of judges. 

Political:    

 PO Binary variable: 1 if the Ministry of Justice was 

appointed by liberals, 0 otherwise. 

Controls:   

 Type Factor variable denoting different types of 

proceedings: civil, criminal, commercial, labour, 

and business. 

 Court Binary variable: 1 denoting regional and 0 

district.  

 Year Factor variable: representing the years between 

2013 and 2017. 

   

Source: own presentation 

 

 

4.2.2. Measurement of the judges’ delegations 

We are not aware of any studies relating to the delegation of judges to the Ministry of Justice 

in Poland or worldwide. The closest approach to our intention was found in the work of 

Guerra and Tagliapietra (2017), who examined judge turnover. We modified their approach 

to compute the delegation ratio both as a fraction of the actual delegation of judges to the 

Ministry of Justice to the actual utilisation of the judges’ employment limits (delegation) and 

as an actual delegation to the statutory number of judges (shift). Thus: 

 

𝑑𝑒𝑙𝑒𝑔𝑎𝑡𝑖𝑜𝑛𝑖,𝑡 =  
(𝑛𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑗𝑢𝑑𝑔𝑒𝑠 𝑑𝑒𝑙𝑒𝑔𝑎𝑡𝑒𝑑 𝑡𝑜 𝑤𝑜𝑟𝑘 𝑖𝑛 𝑡ℎ𝑒 𝑀𝑖𝑛𝑖𝑠𝑡𝑟𝑦 𝑜𝑓 𝐽𝑢𝑠𝑡𝑖𝑐𝑒)𝑖,𝑡

(𝑎𝑐𝑡𝑢𝑎𝑙 𝑛𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑎𝑝𝑝𝑜𝑖𝑛𝑡𝑒𝑑 𝑗𝑢𝑑𝑔𝑒𝑠)𝑖,𝑡
  (2) 

and to reflect the shift:  

𝑠ℎ𝑖𝑓𝑡𝑖,𝑡 =  
(𝑛𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑗𝑢𝑑𝑔𝑒𝑠 𝑑𝑒𝑙𝑒𝑔𝑎𝑡𝑒𝑑 𝑡𝑜 𝑤𝑜𝑟𝑘 𝑖𝑛 𝑡ℎ𝑒 𝑀𝑖𝑛𝑖𝑠𝑡𝑟𝑦 𝑜𝑓 𝐽𝑢𝑠𝑡𝑖𝑐𝑒)𝑖,𝑡

(𝑠𝑡𝑎𝑡𝑢𝑡𝑜𝑟𝑦 𝑛𝑢𝑚𝑏𝑒𝑟 𝑜𝑓 𝑗𝑢𝑑𝑔𝑒𝑠)𝑖,𝑡
  (3) 

 

where the “statutory number of judges” is the total number of judges as prescribed by legal 

provisions and i represents the i-th court type at the year t. The statutory number of judges 

usually differs from the actual number of appointed judges (Tables 3 and 4). To measure 

judge turnover, the expected number is preferred to the actual number of judges because, 

among other things, the actual number of judges also varies with the inbound and outbound 



The Version of Record of this manuscript has been published 

and is available in: 

Staszkiewicz, P., Morawska, S., Banasik, P., Witkowski, B. and Staszkiewicz, R. 

(2020), ‘Do Judges’ Delegations Affect Judicial Performance? Evidence From A 

Transition Economy’, Justice System Journal, available 

at:https://doi.org/10.1080/0098261X.2020.1843092. 

 

 

transfer of judges in both current and past years (Guerra & Tagliapietra, 2017); whereas, in 

order to control the stability of the results, we apply the number of judges actually appointed. 

 

The measurement of judicial performance can be achieved with the application of different 

metrics, namely the congestion rate, the resolution rate, the clearance rate, and the disposition 

time. The definition of the measurements is presented in Table 1. 

 

Table 1. Definition of judicial performance  

Name Formula Definition 

congestion rate 𝐶𝑎𝑠𝑒𝑙𝑜𝑎𝑑

𝑅𝑒𝑠𝑜𝑙𝑣𝑒𝑑 𝑐𝑎𝑠𝑒𝑠
 

The caseload divided by the number of resolved cases. 

The caseload is the sum of pending cases from 

previous periods and the newly filed cases from the 

current year (compare Table 2). 

resolution rate 𝑅𝑒𝑠𝑜𝑙𝑣𝑒𝑑 𝑐𝑎𝑠𝑒𝑠

𝐶𝑎𝑠𝑒𝑙𝑜𝑎𝑑
 

The number of resolved cases divided by the entire 

caseload. 

clearance rate 𝑅𝑒𝑠𝑜𝑙𝑣𝑒𝑑 𝑐𝑎𝑠𝑒𝑠

𝑁𝑒𝑤𝑙𝑦 𝑓𝑖𝑙𝑒𝑑 𝑐𝑎𝑠𝑒𝑠
 

The number of resolved cases divided by the number 

of newly filed cases. 

disposition time 𝑅𝑒𝑠𝑜𝑙𝑣𝑒𝑑 𝑐𝑎𝑠𝑒𝑠

𝑃𝑒𝑛𝑑𝑖𝑛𝑔 𝑐𝑎𝑠𝑒𝑠
𝑥365 

Resolved cases divided by pending cases (measured at 

the end of the year) multiplied by 365. 

Source: own presentation based on Guerra and Tagliapietra (2017), García-Posada and 

Mora-Sanguinetti (2015), and Voigt and El-Bialy (2016).  

 

4.2.3.Political and controls 

 

The decision to offer a judge delegation is subject to the discretion of the administration, 

which follows the general direction of the political governance of the Ministry of Justice; 

thus, we control the equation (1) with the political preference of the Ministry of Justice 

(Political variable). Following in the footsteps of Dimitrova-Grajzl et al. (2012), we recognise 

the different nature of the cases on the regional and district level and control it (Court 

variable). The court efficiency differs naturally in respect of the type of proceeding, because 

of the differences in the Polish legal setup; thus, we control the civil, criminal, commercial, 

labour, and business procedures with the variable Type. 

4.2.4. Endogeneity and instruments 

Due to institutional friction, we applied the one period lagged dependent variable (l); ui 

reflects the court’s individual effect and εi t is the error term. 

While the advantage of the random effects model is the possibility of inclusion of time-

invariant regressors, two threats arise when it is used. Firstly, it requires the (strong) 

assumption regarding zero correlation between the individual effects and the regressors. 

While technically this can be tested with the use of Hausman’s specification test, the small 

sample size raises doubts regarding the power of the test. Secondly, the low number of units 
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(courts) might have a crucial effect on the estimation of the variance of individual effects. In 

consequence, as a form of robustness check, we also provide the estimates of the fixed-effects 

model. 

The structure of the model and the strong persistence of the considered time series raises  the 

risk of autocorrelation. While we provide robust standard errors, this might seriously decrease 

the efficiency of the applied estimators. Thus, we test for the presence of autocorrelation with 

the use of Wooldridge’s simple test and provide the estimates of the AR(1) models. 

As stated in the previous sections, one should suppose that the delegations are endogenous to 

judicial performance, and therefore to the performance of particular courts. Should that be 

the case, the corresponding regressor should be handled with care and instrumentalised 

properly. This vastly complicates the issue of estimation. While the problem is technically 

treatable, a low sample size would raise serious doubts regarding the properties of the 

instrumental variable (or generalised method of moments) estimators that would need to be 

used. That is because those (under appropriate assumptions) are consistent, albeit only 

asymptotically unbiased. In order to check whether there is a need to use the instrumental 

variables approach, in view of the low sample size, we apply the following simple strategy. 

For each of the regressors that measure the judges’ delegations (given by formulas 1 and 2) 

we estimate regressions that explain the change in the judges’ delegation as a function of their 

lagged change in performance:  

ΔJudicial delegationsi,t = α1ΔJudges' performancei,t-1+  α2Controlsi,t + λi + µi,t,,  (4) 

where ΔJudicial delegationsi,t represents the change in the judges’ delegation intensity in 

court i in period t, ΔJudges' performancei,t-1 represents the lagged change in the judges’ 

performance in court i in period t, Controlsi,t are the control variables (time fixed effect, type 

of the court), λi is the court’s individual effect and µi t is the error term.  

The rationale behind this particular structure lies in the logical belief that (1) it is the known 

- and thus lagged - performance that potentially determines future delegations, and (2) it is 

the change in the observed performance that may result in the change of the level of 

delegations rather than the level of the performance may have impact on  the level of 

delegations. Rejecting the null hypothesis in the significance test of the ΔJudges' 

performancei,t-1 would strongly suggest the existence of an endogeneity issue and the 

necessity of applying IV regression in the estimation of model (3). 

 

 

5. Empirical Analysis  

 

 

5.1. Descriptive evidence  

 

Table 3 presents basic descriptive statistics of the variables included in our dataset. On 

average, Polish courts are understaffed, as approximately 6% of the posts remain unfilled. 
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The average resolution rate is 79% which indicates the closure of the proceeding within a 

two-year period. The difference in mean shift and delegation rates is less than 0.01%. 

Congestion rate, resolution rate, and the MJ disposition value reconcile with each other. 

 

Table 3. Descriptive statistics 

Variable Mean Std. Dev. Min. Max. 

     
Statutory no. of judges 1109.384 881.4662 228.58 2624.46 

Actual no. of judges 1056.497 852.9791 202.58 2556.98 

No. of judges delegated 17.80652 13.43229 1 50 

Utilisation 0.941181 0.036447 0.802516 0.995116 

     
Political 0.6 0.496139 0 1 

Newly filed cases 1679799 2792378 11997 9360809 

Resolved cases 1652696 2741089 12146 9473887 

Pending cases 283830 458891.4 3552 1812890 

     

MJ disposition 6.803491 2.207487 3.30764 10.2558 

Congestion rate 1.31007 0.389649 1.034751 3.588325 

Resolution rate 0.793551 0.115075 0.278682 0.966416 

     

Shift 0.01701 0.007644 0.002789 0.034592 

Delegation 0.018192 0.00841 0.002906 0.037047 

 

Source: own presentation 

 

Another interesting lesson from the empirical evidence comes from the trends of judge 

delegations and judicial performance over time. A closer look at the dynamics of the dataset 

shown in Table 4 indicates a steady increase in the number of judges delegated to the Ministry 

of Justice, while the statutory number of judges remains almost unchanged. The increase of 

delegations of judges is offset by the increase in the actual number of judges in the courts: 

for example, from 2013 to 2014, 15 judges were delegated on average, while the average 

increase in the number of actual judges amounted to 59 (8453-8394). On the other hand, in 
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some periods this relationship is reversed and the increase in delegations is coupled with a 

decrease in the actual number of judges (e.g. 2015 and 2016). The shift and MJ disposition 

increase with the line of the number of judges delegated, while congestion and resolution rate 

do not show a clear pattern. 
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Table 4. Judicial performance and judges’ delegations, by year 

 Volume of Cases Judicial Performance Judges’ Delegations 

 No of Cases Average of what? Sum of what? 

Year Incoming  Resolved Pending Congestion Resolution 
MJ 

Disposition 
Shift 

No. of 

judges 

delegated 

Statutory 

no. of 

judges 

Actual 

no. of 

judges 

2013 13498524 12787405 2121210 1.51 0.762 5.97 0.016 15.56 8865 8394 

2014 12925286 13102789 1915908 1.25 0.809 6.62 0.016 16.34 8874 8453 

2015 13467431 13390657 1939081 1.24 0.816 6.98 0.017 17.02 8874 8474 

2016 13350469 12544390 2712568 1.27 0.791 7.17 0.019 19.62 8876 8428 

2017 14257949 14246731 2664543 1.28 0.789 7.27 0.018 20.50 8886 8511 

Source: own presentation 
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Another source of variation in our dataset is associated with the types of court and proceedings. Table 5 presents judicial performance and delegation by 

the type of proceedings and court level; the variables vary across the types of proceedings (panel A) and courts: district (panel B) and regional (panel C). 

Table 5. Judicial performance and judges’ delegations, by the type of proceedings and court level 

Panel A All 

Newly 

filed 
Resolved  Pending  

Congestion Resolution Shift Delegation*  

         
Civil Mean 4503078 4415738 766723 1.2844 0.7858 0.0139 5.9683 

 
Sum 45000000 44200000 7667225 12.8443 7.8580 0.1386 59.6829 

         
Business Mean 845519 824427 136975 1.4827 0.7574 0.0270 6.5527 

 
Sum 8455188 8244267 1369753 14.8275 7.5737 0.2704 65.5269 

         
Criminal Mean 1317478 1316390 210872 1.1369 0.8803 0.0175 6.3214 

 
Sum 13200000 13200000 2108718 11.3687 8.8035 0.1755 63.2139 

         
Labour Mean 53121 54229 20751 1.3362 0.7507 0.0096 8.3716 

 
Sum 531206 542290 207505 13.3624 7.5069 0.0960 83.7159 

         
Total 

 
1679799 1652696 283830 1.3101 0.7936 0.0170 6.8035 

  
67200000 66100000 11400000 52.4028 31.7421 0.6804 272.1397 
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Panel B  District 

Newly 

filed Resolved  Pending  Congestion Resolution Shift Delegation* 

         
Civil Mean 336806 330277 133467 1.4040 0.7124 0.0144 7.3541 

 
Sum 1684030 1651385 667334 7.0198 3.5618 0.0718 36.7707 

         
Business Mean 62681 61026 23018 1.8302 0.6310 0.0227 8.0321 

 
Sum 313405 305129 115091 9.1510 3.1551 0.1135 40.1603 

         
Criminal Mean 374204 374634 39063 1.1043 0.9055 0.0191 9.2133 

 
Sum 1871018 1873168 195313 5.5216 4.5277 0.0957 46.0665 

         
Labour Mean 14499 14477 3866 1.2681 0.7886 0.0138 8.8653 

 
Sum 72493 72387 19329 6.3407 3.9432 0.0689 44.3267 

         
Total Mean 197047 195104 49853 1.4017 0.7594 0.0175 8.3662 

 
Sum 3940946 3902069 997067 28.0331 15.1879 0.3499 167.3241 

         

Panel C Regional 

Newly 

filed Resolved  Pending  Congestion Resolution Shift Delegation* 

         
Civil Mean 8669350 8501199 1399978 1.1649 0.8592 0.0134 4.5824 
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Sum 43300000 42500000 6999891 5.8245 4.2962 0.0668 22.9122 

         
Business Mean 1628357 1587828 250932 1.1353 0.8837 0.0314 5.0733 

 
Sum 8141783 7939138 1254662 5.6764 4.4186 0.1569 25.3667 

         
Criminal Mean 2260752 2258147 382681 1.1694 0.8551 0.0160 3.4295 

 
Sum 11300000 11300000 1913405 5.8470 4.2757 0.0798 17.1475 

         
Labour Mean 91743 93981 37635 1.4043 0.7127 0.0054 7.8779 

 
Sum 458713 469903 188176 7.0217 3.5637 0.0270 39.3893 

         
Total Mean 3162550 3110289 517807 1.2185 0.8277 0.0165 5.2408 

 
Sum 63300000 62200000 10400000 24.3697 16.5542 0.3305 104.8155 

*Number of judges delegated. 

Source: own presentation 
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The civil courts are overloaded with cases and the second most full courts are criminal ones, 

while business and labour courts’ workloads are relatively small. The slowest in terms of 

proceedings are business courts. These courts are most exposed to delegations with an 

average shift in excess of two per cent. 

 

5.2. Multivariate analysis  

 

We applied the random effect panel regression to capture the potential interaction of the 

delegation and political change. We applied three alternative judicial system efficiency 

measures, widely discussed in the literature, and the MJ disposition applied by the Ministry 

of Justice. We control the estimation with the years, the type of court, and the type of 

proceedings, while the panel design was set up to control the product of the level and court 

specialisation. Table 6 shows the results of the estimation. 

 

Table 6. Random-effects GLS regression 

 Depended variable 

 Resolution Congestion MJ disposition 

 M1 M2 M3 M4 M5 M6 

Independent 

variables 

      

Shift 3.884107*   

(2.034694)   

 -5.61359    

(2.29374) 

 -44.14307   

(83.90091) 

 

L1.Shift -2.724029   

(2.494021) 

 3.349448   

(3.323008) 

 79.71366   

(97.87637) 

 

Delegation  3.798071 

***  

(1.476606) 

 -5.31524***   

(1.586418) 

 -63.62004   

(70.80085) 

L1.Delegation  -2.635856   

(2.411514) 

 3.113754   

(3.284477) 

 92.26239   

(86.56672) 

Political .0256532   

(.0148175) 

.0274484*   

(.0147694) 

-.0359791*   

(.0207416) 

-

.03809998**   

(.0206322) 

-.5946362   

(.4287327) 

-.6693882   

(.4217008) 

L1.Political -.0042609   

(.0098773) 

-.0058449   

(.0109985) 

.002368   

(.0147765) 

  .004048   

(.0160633) 

.0682761   

(.4155878) 

.1501603   

(.4327772) 

Controls       

Years Yes Yes Yes Yes Yes Yes 

Type Yes Yes Yes Yes Yes Yes 

Court  Yes Yes Yes Yes Yes Yes 

       

Observations 32 32 32 32 32 32 

Groups 8 8 8 8 8 8 

R2       
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Within 0.4899 0.5215 0.4744 0.4946 0.1678 0.1904 

Between 0.5579 0.5509 0.5526 0.5446 0.8122 0.8155 

Overall 0.5540 0.5492 0.5483 0.5418 0.7502 0.7554 

σui 0.07366833 0.07630895 0.1083432 0.11278052 1.9307169 1.9033066 

σei 0.01689718 0.01638191 0.02624362 0.02576866 0.79354448 0.78280055 

rho 0.95001963 0.95594346 0.94457808 0.95038479 0.85548362 0.85531862 

 

Notes: This table shows the estimates of the random effect model with lags and year, court, 

and type as fixed effects. Robust standard errors are in parentheses. Significance levels: 

***p < 0.01, **p < 0.05, *p < 0.1. The dependent variable is the congestion rate. σui  - sd of 

residuals within groups ui, σei - sd of residuals (overall error term) ei,  rho =
σu𝑖

2

σu𝑖
2+σe𝑖

2   L1 

denotes the variable lagged with one period. Balanced panel for years 2013-2017 across the 

type and level of court.  

Source: Authors' elaboration on official data from the Ministry of Justice. 

 

The research procedure is as follows. We ran the Breusch-Pagan Lagrange multiplier test for 

random effects and confirmed the application of the panel regression versus the ordinary least 

square regression. The lag of the shift and delegation variables are not significant to the 

model. We tested various additional settings of the model, including lagged and not lagged 

variables, and different estimation methods. The different setting did not impact our 

conclusions.  

 

The first observation is that the direction of the influence reconciles all three measurements 

of judicial performance. The second observation indicates that neither the delegation nor 

political change has a long-term effect, while the lagged shift, delegation, and PO variables 

are not significant. The third observation is that the measurement applied by the Ministry of 

Justice is less sensitive to delegation than resolution and congestion rates. The measurement 

applied by the Ministry of Justice is insignificant in capturing the effects of judges’ 

delegation.  

 

We notice a dependency on the impact of delegation and shift toward the resolution and 

congestion rates. Delegation significantly impacts both measurements of judicial 

performance, while shift affects only resolution. The political impact is invisible for the MJ 

disposition irrespective of how delegation is measured, while in the case of the resolution and 

congestion rates, political impacts significantly affect delegation. Shift reveals mixed results.  

 

In general, our results indicate a non-intuitive relationship, as the placement of a judge to an 

administrative position positively impacts efficiency, while the change of the ruling party 

from neo-liberal to conservative damages it. Thus, both null hypotheses are rejected. 
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5.3. Robustness analysis  

 

As the results are obtained on the basis of a relatively small sample size, robustness checks 

are highly important. We provide the estimates of model (3) with the use of the fixed effects 

approach and the AR(1) model. 

 

Table 7. Fixed effect regression 

 

 Dependent variable 

 Resolution Congestion MJ disposition 

 M1 M2 M3 M4 M5 M6 

Shift 3.666  -5.208*  -34.99  

 (1.876)  (2.133)  (82.52)  

       

L.Shift -3.276  4.314  96.32  

 (2.273)  (2.970)  (95.61)  

       

       

Delegation  3.643*  -5.021*  -56.06 

  (1.384)  (1.504)  (69.90) 

       

L.Delegation  -3.060  3.869  107.3 

  (2.210)  (2.985)  (82.96) 

       

Political 0.0246 0.0266 -0.0340 -0.0365 -0.555 -0.632 

 (0.0132) (0.0133) (0.0184) (0.0185) (0.377) (0.371) 

       

L.Political -0.00531 -0.00684 0.00420 0.00581 0.0994 0.185 

 (0.00896) (0.00998) (0.0134) (0.0145) (0.387) (0.402) 

       

       

Cons 0.783*** 0.779*** 1.294*** 1.300*** 6.127* 6.227* 

 (0.0321) (0.0327) (0.0414) (0.0450) (2.100) (1.986) 

       

Controls       

Years Yes Yes Yes Yes Yes Yes 

Type No No No No No No 

Court  No No No No No No 

       

Observations 32 32 32 32 32 32 

Groups 8 8 8 8 8 8 

R2       

Within 0.4935 0.5239 0.4792 0.4979 0.1708 0.1931 

Between 0.2704 0.1857 0.3519 0.2052 0.0082 0.0037 

Overall 0.1066 0.1006 0.1264 0.1120   0.0001 0.0006 
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σui 0.07708613 0.0772075

3 

0.12206426 0.122430

64 

2.3061771 2.2834642 

σei 0.01689718 0.0163819

1 

0.02624362 0.025768

66 

0.79354448 0.7828005

5 

rho 0.95415470 0.9569190

8 

0.95581798 0.957579

28 

0.89413327 0.8948381

3 

Standard errors in parentheses 
* p < 0.05, ** p < 0.01, *** p < 0.001 

Source: own calculation. 
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Table 8. AR(1) regression 

 

 Dependent variable 

 Resolution Congestion MJ disposition 

 M1 M2 M3 M4 M5 M6 

Shift 5.356*  -8.347*  -51.96  

 (2.488)  (4.133)  (78.25)  

       

L.Shift 0.0710  -0.962  25.09  

 (2.797)  (4.620)  (84.91)  

       

Delegation  5.081*  -7.689*  -70.10 

  (2.276)  (3.742)  (72.54) 

       

L. Delegation  0.0526  -1.160  35.70 

  (2.564)  (4.202)  (78.10) 

Political 0.0339** 0.0357** -0.0512** -0.0534** -0.384 -0.450 

 (0.0112) (0.0117) (0.0185) (0.0194) (0.366) (0.374) 

       

L.Political 0.000771 0.000194 -0.00535 -0.00553 -0.0864 -0.0365 

 (0.0126) (0.0134) (0.0213) (0.0225) (0.389) (0.400) 

       

Cons 0.672*** 0.669*** 1.478*** 1.484*** 8.281*** 8.417*** 

 (0.0476) (0.0483) (0.0749) (0.0766) (1.457) (1.488) 

       

Controls       

Years No No No No No No 

Type Yes Yes Yes Yes Yes Yes 

Court  Yes Yes Yes Yes Yes Yes 

       

Observations 32 32 32 32 32 32 

Groups 8 8 8 8 8 8 

R2       

Within 0.3771   0.4104   0.3472 0.3670 0.0910   0.1063 

Between 0.7223 0.7074 0.7237 0.7100 0.8399 0.8447 

Overall 0.6969 0.6851 0.6964 0.6846 0.7679 0.7737 

σui 0.02978874 0.03014958 0.04711155 0.04759096 0.58060602 0.5678706 

σei 0 .02287429 0.02346238 0.03772237 0.03869838 0.71834949 0.71284793 

rho(ar) 0. 17331580 0.11626789 0.08906008 0.04840909 0.46587403 0.46421712 

 

Standard errors in parentheses 
* p < 0.05, ** p < 0.01, *** p < 0.001, rho(ar) – estimated autocorrelation coefficient. 

Source: own calculation. 
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As may be observed, the changes in the technique of estimation of the one-way model (3) do 

not result in qualitative changes to the conclusions that can be drawn from the obtained 

estimates. 

The final risk that needs to be considered is the potential endogeneity of the regressors, which 

is due to the high chance of delegations being granted to better judges. This would result in 

the inconsistency of the estimators used to obtain the estimates provided in Tables 6-8. We 

use model (4) to check whether the inverse relationship between the earlier performance and 

the delegations exists. 

[Table 9 Performance-delegation model RE GLS estimates] 

As may be observed, the expectations in regard to the delegation structure are not confirmed: 

we find no confirmation of the influence of performance on delegation intensity. This 

suggests that the delegations might be granted to a larger extent due to political reasons rather 

than the quality of the performance. However, this also suggests that the estimators used to 

estimate model (3) are not inconsistent because of the endogeneity problem. 

We applied the citation regression count test (Staszkiewicz, 2019) for literature completeness. 

The conjunction of the keywords “judicial” and “delegation” on the Web of Science database 

results in a null population. We did not find evidence for the incompleteness of the literature 

review.    

 

6. Discussion and Conclusion  

 

The results of this study imply that the outsourcing of judges to the Ministry of Justice 

improves short-term efficiency.  The plausible explanation is of a technical nature.  The 

application of the advanced estimation method results in model instability, even if both 

descriptive and multivariate analysis reconcile with each other and different settings of 

models and different estimation techniques provide us with robust results. Therefore, we 

decided to consult the community of judges in Poland directly with regard to the results. We 

selected a random sample of judges from different departments with different experience 

(before and after delegation), and conducted telephone interviews with them5. We questioned 

the judges about the most plausible explanation for such an inverse relationship. The 

consensus among the judges interviewed is that short-term efficiency is a result of differences 

in prioritisation of cases. In stressful situations, the judges tend to safeguard the department’s 

objectives, which mainly translates into statistical reporting for the Ministry of Justice. The 

most critical parameter is the number of decisions set aside in the higher instance and the 

 
5 Based on a private database of telephone numbers of judges adjudicating commercial cases, including 

bankruptcy and restructuring cases in Poland, covering 60 positions or 0.6% of judges adjudicating in 

Poland. We conducted random telephone interviews with 28 judges, including those with experience at the 

level of district courts (15), regional courts (11) and appellate courts (2). An explanation of potential 

contradictions in the survey was provided by five judges representing 18% of the sample. 
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duration of the proceedings. Thus, the excessive backlog tends to range from the most 

straightforward to the most difficult cases. The risk of setting aside the decision in a simple 

case is less than for a complex case, thus the throughput increases (and is reflected in the 

measurements) while complex cases suffer from delays. Another explanation relates to the 

nature of the backlog left behind by the delegated judges. The relocation is often announced 

in advance, so the judges are motivated to clear up their agendas before the anticipated date 

of delegation. The practical argument is the ageing of the cases. The outgoing judge is more 

engaged in the details of the proceedings than the new one; thus, the incoming judge may be 

less sensitive to the nuances of a given case and be more likely to accelerate the proceedings. 

Our dataset is of a limited nature and we are unable to operationalise those plausible 

explanations. Nevertheless, our results indicated a short-term effect of a complex nature.  

 

The results are consistent, although not significant, in terms of the long-term effects. Firstly, 

the delegation effect is of a short-term nature as the lag variables are insignificant to our 

model. Secondly, the long-term effect on performance is negative (which is consistent across 

all types of performance measures), which is in line with the results of the study by Guerra 

and Tagliapietra (2017).  

 

Our design suffers from an inherent limitation. Our sample is limited to five years due to the 

nature of changes in the Polish environment at the court level. Even if the model passes the 

endogeneity test, further study might develop the interdependence structure. Therefore, the 

results should be interpreted in accordance with the above-mentioned limitation.  

 

A close investigation of long-term trends in delegation rates indicates a steady increase in 

delegations to the Ministry of Justice. We understand this process, based on our findings, 

from three perspectives. The first perspective is the increased motivation of judges to alter 

their career development due to reasons of work/life balance. The second indicates the 

unbalanced supply and demand for professional lawyers. The inequivalence of market 

opportunities versus the benefits of stability earned with the Ministry of Justice impact the 

ability of the Ministry of Justice to attract a professional workforce; thus, it increases the 

demand for delegation to substitute operational deficiencies. The third perspective relates to 

the political influence linked to judicial independence. We understand judicial independence 

broadly, similarly to Keilitz (2018), as control and authority over the legal decisions of 

individual judges, administrative powers of courts and judiciaries as organisations, for 

example: budgeting, information technology, human resources, allocation of judicial 

services, judicial selection, retentions and assignment, and the education and training of 

judges. The delegation system, as it is designed and stipulated, should be of negligible impact 

on court efficiency and independence, because of its size and operational nature. However, it 

may be overridden by policymakers to create a path for indirect influence on independence. 

Thus, if efficiency is linked to political changes, then the entire delegation system serves as 

a political influence mechanism. Our results show that political influence is increasing in 
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Poland, which brings us to the conclusion that the delegation system is of a fragile nature and 

can be misused by political forces.  

 

We consider the delegation of a judge to the Ministry of Justice as exemplary for other legal 

systems. The Minister of Justice must have experts on how courts work in practice. Field 

judges delegated to the Ministry of Justice know best what needs to be improved in courts to 

make them more efficient. However, the solution requires correction. Firstly, rules should be 

laid down for the selection of a judge to be delegated to the Ministry of Justice for official 

(non-judicial) activities. Currently, the regulations stipulate that only a judge who has a high 

level of legal knowledge and knowledge of the issues related to the duties assigned to him or 

her may be delegated to the Ministry of Justice. There is a lack of rules and criteria which are 

followed by the Minister of Justice when deciding to delegate a particular judge to the 

Ministry of Justice. There is no reference in the provisions, e.g. to the regulations, which 

would define a detailed procedure and method of assessing the candidate's qualifications for 

secondment to the Ministry of Justice. The criteria for the decision to delegate a judge to the 

Ministry of Justice should be limited to the evaluation of the judge's work, e.g. the stability 

of jurisprudence, statistics on the handling of cases, etc.  Secondly, the delegation should be 

only for a definite period of time, e.g. two years. Too long a period of delegation causes the 

judge to be detached from the practice of the courts. Third, the secondment of a judge should 

not destabilise the court from which they are delegated. Therefore, a posting should be 

combined with the automatic unblocking of a post in a court. After the secondment, the judge 

should be guaranteed a return to the judicial district from which they were seconded, not a 

specific post. Fourth, we are of the opinion that the number of judges delegated to the Ministry 

of Justice is too high. The Minister of Justice should have a predetermined pool of posts to 

delegate judges, e.g. 40. The system of delegation should be clearly defined, taking into 

account the number of judges, the place of the court in the hierarchy, etc.  

 

Judicial performance remains an open and interesting area for further research conditioned 

on the availability of relevant data. Our study offers an important initial step for future 

research on the consequences of judges’ delegations on judicial performance. Even if the 

quantitative data indicates the adverse short-term effect of the delegation on performance, we 

gathered limited knowledge of behavioural aspects of judges’ decisions on voluntary 

delegations, which is an interesting avenue for future research. 
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